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0

aion was apyroved, this
inapsotion reports and

e Bregard these inspections and xmake
.to napéetica as we feol that it will de unliaw-
ful for s to eocept the Insurance Iaspectors

on 3tates' boil.rn.

"In 1{eu of the existing cirouastances we
shall appreclate your advise relative to the matter
mentioned adove.,"

Ia our opinion No, 0-2383, referred to above, two
questions wers preaented for our coasideration; the questions
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&as presented read as follows:

"No. 1. Can the Board of Control legally con-
tract for insurance for a three year contract?

*No. 2. Can the various 3tate institutions
and agencies pay in advance, from ourrent appro-
priations, for the premium on policles on insurancs
covering a three year contract?"

These Questions were answerad in the negative,

You further infora us that a number of the boilers
under the jurisdiotion of the Board of Control are now in-
sured by various insurance coapanies. This being true,
every insurance company insuring boilers in this Stats,
s8hall after inspecting any steam boller, file a duplicate
report of such inspection with the Commissioner, as provided
by House Bill No. 419, Acta of the 48th Logislature, pags
433, Volume 1, General Laws of Texas, House Bill No. 419,
supra, reads in part as follows:

*Sec. 5., Zvery insurunce coapany insuring
boilers in toulis State shall, within thirty (30)
days after inapeoting any steaa boller, file s
duplicate report of such inspeotion with the
Commissioner showing the date of swh ilnspection
togetoer with the name of the person making such
inspection, and such report shall show fully the
condition and location of such boiler at the time
such inspeotion waa made. Such reports will also
state when the pollcy of insurance was 1ssued by
the insurance company on sald boller and the date
of expiration of such policy of insurance, The .
owner or user of every boller inspected by an
inspector for an insurance company eauthorirzed to
40 business in this State on which such insurance
company has issued a poliey of insurance after
inspection thereof, shall be exeapt from othsr
inspections and inspeotion fees under the pro-
visions of this act; provided nothing in this
seotion shall prevent the ocommissioner from au-
thorizing the inspection of any insurance boiler
at any reascnable time when, in the opinion of
the Commissioner, such insured boller may be in
an unsafe condition, provided the C‘oamzissloner
shall contaot the insurance eomganytoafryingtauoh

r u nspsotor
ﬁﬁﬁfiaﬂgin%ig ggﬁ %SE ggggrlgape; the bo icr,
within twenty (20) days, rfor whioh inspection
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no additional charge ahall de made as set forth in
Sestion 1% of thls Aot., The Commissioner is au-
thorized and has authority to issue s certificate
of operation to the owner or user of all boilers
subjeot to inspection under this Act, and the owner
or user of any insured boiler shall pay the sua
of one dollar ($1.00) for each certificate of opera-
tion issued, and the owner or user of the State
inspected boiler shall pay a like sua of one dollar
{$1.00) for each certificate of operation issued,
whieh said fee shall be and {a adsorbed dy the in-
. ternal and external inspection fee authorized in
Beotion 12 of this act, Every insurance sompany
shall notify the Comnissicner in writing at the
eancellation or expiration of every policy of in-
surance issued dy it with reference to bdoilers in
this State, within twenty (20) days after the ex-
piration or eamcellation of sald polioy, giving
the cause or reason for suéh cangelliation or ex-
piration, Such notice of cancellation or expira-
tion shell show the date of the poliey and the
date when the ocancellation or expiration has or
will become effeotive,"™ .

We do not think that our opinion No., 0-2325, adove
referred to has any applicetion t¢o the question under con-
sideration. .

If the above mentioned bollers are now insured by
some insurance company duly authorized to 40 business in this
State, then under the provisions of Houss Bill 419, supra,
the sald company is required to file the inspestor's report
of such inspeotion with the Commissioner, within the time
and aanner as above set out, The above zentioned aot further
provides that "the owner and user of every bdoller inspected
by an inapector for an insurance 0oxmpany authorized to do
business in this State on which such insurance company has
issued a policy of insurance sfter inspection thereof, shall
bs exempt from other inspections and inspection fees under
the provisions of this sct.” ’

Howsver, it is further provided that nothing in the
above mentioned aot shall prevent the Commissioner from
authorizing the inspeotion of any insured boller at any
reascnable time, when in the opialon cf the Commissioner,
suoh insared boilcr may be in an unsafe condition, provided
the Commisaioner shall contact the insurance company carrying
such insurancs and the inspector or deputy inspeoctor shall
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Jointly and together inspect the boiler within twenty days,
for whiech inspection no additional charge shall be mads, as
set forth in Section 18 of House Bill 419 supra,

In view of the foregoing you are respsotfully
advised that it 1is the opinion of this Department that the
Bureau of Labor Statisties cannot disregard the insurance
company inspections and make State inspeotion of boilers
which come under the Jjurisdioction of the State Board of Con-
trol where such boilers are insured by an insurance coxpany
authorized to do business in this State, upon whieh, such
insurence conpany has issued a polioy of insuranse, and
said boliler is inspected by an inspector for said insurance
company. However, when in the opinion of the Coamissioner,
such insured boliler may be in an unsafe ocondition, the Coxn-
aissioner may authorize the inspection of any insured boller
at any reasonadle time in compliance with the provisions of
House Billl 419, supra.

Trusting that the foregoing fully answers your
inquiry, we are '

Yours very truly

ATTORNEY GENERAL OF TEX.S
(onsltll L tlrrer
Ardell williams

Assistant

By
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